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OGC HAS REVIEWED. CN-NRR7

31 January 1956

MEMORANDUM FOR: Deputy Director (Support)
EUBJBCT 1 Seeurity Problems with AEC

1. This Offiece, together with the Secwrity Office, havs
Leen sesking s way to avoid duplication of security inveatigations
for Agency personnel who must have agcess %o Restricted Data. As
you may recall, § 145(b) of the Atomic Energy Act of 1954 gives
the Commission or the Genersl Mensger authority to waive a security
investigation when it is “clesrly consistent with the national
interest”., Since our minimal security requirements equal or
excsed those established under their Aet, we think there is ample
margin for the use of such disoretion. Thelr General Counsel,
however, does not agres. This suthority has appsrently been used
only for specific individuals and they do not feel it applies to
¢ class of persons. They base this opinion on the feet that thelr
Ach (# 1k3) suthorisee Department of Defense (DUD) perscnnel to
have access to Restricted Deta without investigation, but makes no
mention of other depertments of the Government, Without an
interpretation from the Attorney General, their General Counsel
would not be willing to advise the Commission or the General
Manager that there is suthority under 8 145(b) to do as we suggest.
However, their General Courced is reluctant to regquest an opinion
since the Attorney Seneral has declined toc sct a mmber of times
in the past on other matters on the basis that the AEC is not sn
exsoutive department of the Government under Title 5 of the U8,
Code. (Attachment A was prepared by us for ARC submission,)
While wa feel it is more appropriute for the guestion to come from
AEC, we have prepared en alternative regquest originating from this
Agency (Attachment B}, There is no reason, of course, to belleve
that the Attorney-Gensral would be mere receptive to o request
from us. We are not an axecutive depertment of the Government
either and the suthority in guestion belongs to ARC ard not to us.

2. A related problem oceurs in the relatienship hetween
DOD perscnnel who have access to Restricted Date under the
statutory provision of 8 143 of their Aat (without clearance) and
our personnel who have the Que clearance. By the present AEC

position, cammunication of Restricted Detas between these two classes .
1s not permissible. As the AD/SI has pointed. out, this results - -~ -
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in the ancmely of 2 member of the Bstimates Board elimineting
Restricted Datz from his presentation becsuse nembers of the
auvdience could not recelve the infoemation from him although they
vere entitled to it from the ARC. Similerly, in the case of sn
Army JAEIC member who 4id not have a Que clearance, a violation
was inevitable at every meeting he atiended, O, whare DUD personnel
detailad to us received a Que clesrsnce which waa revoked on their
departure, they could not continus to work with Agency personnel.
Trans-classification under 88 142(4) and (e} of the Act are
nelpful Tor military utilization of atomie wespons and the atomie
energy progrems of other nations through the joint determination
of XD and this Agency respectively, btut it does not cover the
full smbit. Again, we believe that there is sufficient authority
under § 145(b) of their Aet to correct this econfusion, Their
General Counsel sgain does not coneur in our interpretation and
this may de an sdditional matter to refer to the Attorney Ceneral,
although the Security O0ffice would prefer it to be kept separate
from the question in paragreph 1l sbove. In ons recent instance,
the problen was satisfactorily arranged between the security
ropresentatives of the Agancy snd the Comuission,

3« The Becurity Office feels that furtber discusasion with
ARC on the dupliecation of investigations, in the absence of =
favoreble opinion from the Attorney General, is feckless, and
belleves we chould request it directly, (This will be equally
true for the problem with BOD persomnel if we find that our working
relationship continues to be hampered.) If the Attorney Genersl
fells back on his striet etatutory obligstions and dsclines to
sive an opinion, an spproach could conceivably be made through
the White House., Without a favoreble opinion frem the Attorney
General, amendment of the Atomic Energy Act itself 4s the apparent

alternative.

4. a. In the matter of duplication of investigation, we
recommend thats the Becurity Office and this 0ffice informally
determine whether the Attorney Geperal will provide an opinion and
if he is agreeable, that we prepare and forward the submission
al'ter obtalning the comments of ARC; and if the Attorney Gensral
either declines to give an opinion or it proves unfavarable, that
the Agengy proposs suitablls changes in the Atomic Energy Act.

b. In the matter of exchange of information between XD

and Agency personnel, ve recommend thet the question not be pre-
sented to the Attorney Genersl until & feilure of further effortis
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to solve it informally with ANC proves that there is no alternative,
but if sugch failure cecurs, that we act in s fashion similar to
that recommended for the duplicstion of investigations.

5, We shall be pleased to take whatever further astion you
may decide is desirsble in either or both of these matters.

SIEHED

25X1A13D

Assistant (eneral Counsel

The recommandstion in paragraph lh.a.
is approved (disspproved).

The recommendation in paragraph h.b.
is epproved (disepproved),

MAR 1 6 1956
3 Attachments
ce: 1 -DD/I
1 - EQ-DD/P |
1 - DD/Security e
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